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after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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5) D Claim(s) is/are allowed. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Response to Amendment 

This is a Final Rejection Office Action in response to Applicants' amendment filed on July 14, 
2004. Claims 1-4, 12, 20-23 and 27 have been cancelled. Claims 5-11, 13-19 and 24- 26 are 
presented for further examination. 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 5-11, 13-19 and 24-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kaplan in view of Nelson et al (hereinafter, "Nelson", 2003/0147381) and in further view of 
Barak. 

As per claims 5 and 24, discloses a method and system of selectively routing communication 
connections through diverse media comprising: 

• providing a computer associated with a first end system (abstract, col. 3, lines 58-62 and 
col. 4, lines 16-28); 

• providing a lookup table in said computer, said lookup table storing a selection of media 
options for routing a communication connection, said lookup table further including 
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optimization factors and connection protocols for each media option (col. 5, lines 15- 
47); and 

• accessing said lookup table to select a media for routing said connection based on said 
optimization factors (col. 3, lines 58-67, col. 4, lines 1-15 and col. 5, lines 15-47). 

However, Kaplan does not explicitly disclose: 

• a second end system. 

Nelson discloses systems and methods by which voice/data communications may occur in 
multiple modes/protocols including: 

• a second end system (paragraphs 0005 -0006). 

Given the teaching of Nelson, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Kaplan by coupling a second end system to the 
switching system in order to communicate effectively over the network. 

While the combine system of Kaplan and Nelson, substantially discloses selectively routing 
communications connections through diverse media, it does not explicitly disclose: 

• providing a second lookup table (database) in said computer, said lookup table storing 
rerouting criteria; 

• routing said communication connection over the select media; and 

• monitoring said communication connection in relation to said rerouting criteria and 
rerouting said connection over alternate media if an alternate media satisfies the 
rerouting criteria. 

In an analogous art, Barak discloses a least cost routing system including: 
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• providing a second lookup table (database) in said computer, said lookup table storing 
rerouting criteria (col. 4, lines 40-55); 

• routing said communication connection over the select media (col. 4, lines 40-67, col. 5, 
lines 1-11, lines 32-39 and lines 54-63); and 

• monitoring said communication connection in relation to said rerouting criteria and 
rerouting said connection over alternate media if an alternate media satisfies the 
rerouting criteria (col 2, lines 35-42, col. 5, lines 1-7, col. 6, lines 58-67 and col. 7, lines 
1-13). 

Given the teaching of Barak, it would have been obvious to one of ordinary skill in the art 
to modify the system of Kaplan and Nelson to include a database that stores relevant data needed 
to calculate the optimum least cost route and monitor the optimum connection in order to route 
calls to the best service provider in a timely and efficient manner. 

As per claims 6 and 25, Kaplan discloses: 

• wherein said diverse media is selected from the group consisting of a Wide Area 
Network (WAN), Public Switched Telephone Network (PSTN), Telephone over Cable, 
Virtual Private Network (VPN), Satellite and Wireless networks (abstract, col. 3, lines 
58-62 and col. 4, lines 16-28). 

As per claim 7, Kaplan discloses the invention substantially as claimed. 
However, Kaplan does not explicitly disclose: 

• wherein said first and second end systems comprise telephone terminals. 

Nelson discloses systems and methods by which voice/data communications may occur in 
multiple modes/protocols including: 
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• wherein said first and second end systems comprise telephone terminals (paragraphs 
0005 -0006). 

Given the teaching of Nelson, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Kaplan by coupling telephone terminals to the 
switching system in order to communicate effectively over the network. 
As per claim 8, Kaplan discloses: 

• wherein said communication is voice communication (col. 1, lines 16-32). 
As per claim 9, Kaplan discloses the invention substantially as claimed. 
However, Kaplan does not explicitly disclose: 

• wherein said first and second end systems include video terminals. 

Nelson discloses systems and methods by which voice/data communications may occur in 
multiple modes/protocols including: 

• wherein said first and second end systems include video terminals (paragraphs 0005 - 

0006). 

Given the teaching of Nelson, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Kaplan by coupling video terminals to the 
switching system in order to communicate effectively over the network. 

As per claim 10, Kaplan discloses: 

• wherein said lookup table includes dynamic and static optimization factors associated 

with each media option (col. 5, lines 15-47). 
As per claim 11, Kaplan discloses: 
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• wherein said optimization factors are selected from the group consisting of tariff, 

expense, latency, bandwidth and network load (col. 4, lines 16-67 and col. 5, lines 1- 
47). 

As per claim 13, Kaplan discloses: 

• wherein the communication connection is monitored at a set time after a connection has 

been set up (col. 6, lines 42-58). 
As per claim 14, Kaplan discloses: 

• wherein said the connection is monitored on a periodic basis (col. 6, lines 42-58). 
As per claim 15, Kaplan discloses: 

• wherein said connection is monitored by sending a media file to a second end system and 

obtaining a comparison of the present connection with characteristics of said media file 
(col. 6, lines 42-58 and col. 7, lines 1-5). 
As per claim 16, Kaplan discloses: 

• wherein said end systems are for voice communication and said media file is an audio 

clip (col. 1, lines 16-32). 
As per claim 17, Kaplan discloses: 

• wherein said end systems are for video communication and said media file is a video clip 

(col. 1, lines 16-32). 

As per claim 18, Kaplan in view of Nelson discloses the invention substantially as claims 
discussed above: 

However, Kaplan in view of Nelson does not explicitly disclose: 
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• wherein said second lookup table sets an improvement level of an alternate media 
option and a switches to the alternate media if the difference in service exceeds the 
improvement level. 

In an analogous art, Barak discloses a least cost routing system including: 

• wherein said second lookup table sets an improvement level of an alternate media 
option and a switches to the alternate media if the difference in service exceeds the 
improvement level (col 4, lines 40-67, col. 5, lines 1-11, lines 32-39 and lines 54-63). 

Given the teaching of Barak, it would have been obvious to one of ordinary skill in the art 
to modify the system of Kaplan and Nelson to include a database that stores relevant data needed 
to calculate the optimum least cost route and monitor the optimum connection in order to route 
calls to the best service provider in a timely and efficient manner. 
As per claim 19, Kaplan discloses: 

• wherein said first lookup table identifies a selected media for routing a connection based 
on the identity of the second end system (col 5, lines 15-47). 

As per claim 26, Kaplan discloses: 

• wherein said accessing means includes to reroute a connection after initiation if a new 
connection better matching a users preferences becomes available (col. 6, lines 42-58). 

Response to Arguments 

3. Applicant's arguments with respect to claims 5-11, 13-19 and 24-26 have been considered 
but are moot in view of the new ground(s) of rejection. 



Application/Control Number: 09/773,593 Page 8 

Art Unit: 2157 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Pat. No. 5,878,121 to Nakanishi 
U.S. Pat. No. 5,862,203 to Wulkan et al 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaShonda T. Jacobs whose telephone number is 703-305-7494. 
The examiner can normally be reached on 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 703-308-7562. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



LaShonda T. Jacobs 

Examiner 

Art Unit 2157 
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September 22, 2004 




